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IN THE COURT OF:(JOGMMON PLEAS
CUYAHOGA COUNTY, OHIO

STATE OF OHIO, M2 i A CASENO. CR 556308
)
Plaintiff, — ¢:7"'»~ ) £iznsT
CLER. () CCURIYDGE BRENDAN J. SHEEHAN

V. CUY..'.Z..“-.‘E)‘\ COUKTY:
)
PAULETTE WELCH, )
) OPINION AND JUDGMENT
Defendant. ) ENTRY
)

I.  ISSUES PRESENTED.

This matter is before the Court on Defendant’s Motion to Suppress the results of a breath
alcohol test. The Court held an extensive evidentiary hearing on the matter with supplemental
briefs filed by both parties.

This case arose on or about November 6, 2011 when Defendant Paulette Welch was
involved in motor vehicle collision. The responding officers of the Rocky River Police
Department took Welch into custody on suspicion of driving under the influence of alcohol after
she failed field sobriety tests. At the police station, they conducted a breath alcohol test using
the department’s Intoxilyzer 8000 equipment. Defendant seeks to exclude evidence of the breath
alcohol test on the grounds that the equipment is allegedly unreliable and that the test was not
performed in accordance with applicable regulations.

1. STATUTES AND RULES CONCERNIN

\G THE INTOXILYZER 8000

The Ohio General Assembly has legislatively provided for the admission of breath
alcohol tests in R.C. 4511.19(D)(1)(b) if analyzed in accordance with methods approved by the

Director of Health. The subject equipment, the Intoxilyzer model 8000, is an approved method of




substance at the time of the alleged violation as shown by chemical analysis of the substance
withdrawn within three hours of the time of the alleged violation.” (Emphasis supplied).
The effect of this statute was examined in State v. Vega, 12 Ohio St.3d 185, 188-189, 465
N.E.2d 1303, 1306 - 1307 (Ohio 1984) (“Vega ") wherein the court stated:
Professor McCormick, in addressing statutes similar to R.C.

4511.19, has explained as follows at pages 511 and 513:

“The subjects of standards of proof and testing are now largely
controlled by statute[s] * * *. In the process, most of the original
questions as to the general reliability of the tests and the relation

























