ELDER PROTECTION
I.

WHAT’S GOING ON WITH THE PERSON/DEFENDANT?
An old man is at the grocery store daily for his lunch. He turns up one day with
blackened eyes and tells the police officer that he fell down again.
The defendant’s attorney says his elderly client only broke the window because his son
had locked him out of the house as punishment for soiling his clothing at night.
The neighbor is tired of seeing her elderly neighbor without proper clothing in the cold
weather and wants to help.

II.

QUESTION PRESENTED:
If the police officer or attorney has reasonable belief that the elderly person is the victim
of abuse, neglect or exploitation, or is in need of protective services, they have a duty to
report this information to the County Department of Job and Family Services. The
neighbor may, but is not required to make a report.
How are they to do this reporting?

III.

RELEVENT STATUTES:
O.R.C. 5101.61:
If an attorney or peace officer, clergy, counselor, or other human
services person has reasonable cause to believe that an adult (60 or older) is being
abused, neglected or exploited, such belief should be reported to the County Department
of Job and Family Services.
Any person with reasonable cause to believe that an adult has suffered abuse, neglect, or
exploitation MAY report or cause reports to be made to the County Department of Job
and Family Services.
The report may be made orally, but the agency might require a written report. The report
must state:
Name address and approximate age of the adult; AND
Name and address of the person responsible for the elder’s care, if known, AND
The nature and extent of abuse AND
The basis upon which the reporting party believes the elder is being abused.
These reports are not public records. The accused, the elderly person and their counsel
are entitled to see them.
O.R.C. 5101.60(D): The probate court in the county where the elderly person resides
has jurisdiction in elder abuse and neglect matters.
O.R.C. 5101.62:
The County Department of Job and Family Services then conducts
an investigation of the report which includes face-to-face contact with the elder person,
preferably at his/her residence, to determine if protective services are needed. The person
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who made the report must also be interviewed, if feasible, as well as agencies and/or
persons who may have information about the abused, neglect or exploitation.
O.R.C. 5101.63:
If someone interferes with the investigation, the County
Department of Job and Family Services may apply to the probate court for a restraining
order against the offender. The restraining order may also permit a police officer to
accompany the protective services representative to the elderly person’s residence.
Note: The restraining order could be against the victim him/herself.
IV.

EVIDENCE TO PROVE THE ELDERLY PERSON IS ABUSED:
The probate court must find by clear and convincing evidence that the elderly person:

V.

1.

Has been abused as defined by O.R.C. 5101.60(A), neglected as defined by
O.R.C. 5101.60(K), or exploited as defined by O.R.C. 5101.60(G), AND

2.

is in need of protective services (O.R.C. 5101.60(H)), AND

3.

is incapacitated (O.R.C. 5101.60(I), AND

4.

has no person available who can give legal consent to services under a protective
services plan designed by the County Department of Job and Family Services.

PARTIES WHO MAY BE CALLED AT THE HEARING:
The persons who made the initial report to the County Department of Job and Family
Services may be called to testify. The court has broad discretion to fashion remedies in
accordance with law.

VI.

PROTECTION FROM LIABILITY:
To enter another’s residence is trespass. When police and protective services enter a
residence with an order issued pursuant to this chapter, they are exempt from both
criminal and civil liability under O.R.C. 5101.61(D).
This section also states that any person with reasonable cause to believe that an adult is
suffering abuse, neglect, or exploitation who makes a report pursuant to this chapter or
who testifies in any administrative or judicial proceeding arising from such a report, or
any employee of the state or municipal subdivision who is discharging responsibilities
under O.R.C. 5101.62 shall be immune from civil or criminal liability on account of
such investigation, report or testimony. The only exception to this rule is for perjury,
unless the person has acted in bad faith or with malicious purpose.
Employers may not retaliate against an employee for such participation.
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